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MEMORANDUM
MONROE COUNTY PLANNING & ENVIRONMENTAL RESOURCES DEPARTMENT
We strive to be caring, professional and fair
To: Monroe County Planning Commission
From: Joseph Haberman, Principal Pl
Susan Grimsley, Assistant County Adtorney
Through: Townsley Schwab, Acting Sr. Director of Planning & Environmental Resources
Date: July 8, 2008
Subject: Administrative Appeal by VOF LLC concerning property located at 1]28

Greenbriar Road, Duck Key, approximate Mile Marker 61, Real Estate No.
00377790.000000

Meeting: July 23,2008

I
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DECISION BEING APPEALED:

The Appellant is appealing a decision by Townsley Schwab, Acting Sr. Director of
Planning & Environmental Resources, which was set forth in a letter of understanding to
an agent of the property owner, Donald L. Craig, on March 5, 2008 (Attachment A). The
precise decision being appealed is a determination that a proposed guest check-in/welcome
center & guest swimming pool are accessory uses/structures and thereby may not be
permitted on the subject property in that the accessory uses/structures would not be located
on the same lot or on a contiguous lot under the same ownership as the principal use.

Subject Property, 1128 Greenbriar Road, Duck Key (2
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A. Location:

Address: 1128 Greenbriar Road, Duck Key, approximate Mile Marker 61 (oceanside)
Legal Description: Block 8, Lot 1, Indies Island, Section 1, Part 1, Toms Harbor, PB5-82
Real Estate Number: 00377790.000000

B. Appellant: Donald L. Craig, the Craig Company, on behalf of VOF LLC
C. Property Owner: VOF LLC

PROCESS:

Pursuant to §9.5-521 of the Monroe County Code (MCC), the Planning Commission shall
have the authority to hear and decide appeals from any decision, determination or
interpretation by any administrative official with respect to the provisions of MCC Chapter
05 and the standards and procedures set forth, except that the Board of County
Commissioners shall hear and decide appeals from administrative actions regarding the
floodplain management provisions of MCC Chapter 9.5.

An appeal may be initiated by an owner, applicant, adjacent property owner, any aggrieved
or adversely affected person, as defined by section 163.3215(2), Florida Statutes, or any
resident or real property owner from any order, decision, determination or interpretation by
any administrative official with respect to the provisions of MCC Chapter 9.5.

The Planning Commission shall consider the appeal at a duly called public hearing
following receipt of all records concerning the subject matter of the appeal. Any person
entitled to initiate an appeal may have an opportunity to address the commission at that
meeting; and argument shall be restricted to the record below except that a party appealing
an administrative decision, determination or interpretation shall be entitled to present
evidence and create a record before the Planning Commission; any appeals before the
hearing officer shall be based upon and restricted to the record.

RELEVANT PRIOR COUNTY ACTIONS:

On December 14, 2007, Donald L. Craig, on behalf of a prospective buyer of the subject
property (who subsequently purchased the property and is now the current owner),
requested a pre-application conference with Planning & Environmental Resources
Department staff in order to discuss the proposed guest check-in/welcome center & guest

swimming pool.

On December 17, 2007, a pre-application conference regarding the proposed development
was held at the office of the Monroe County Planning & Environmental Resources
Department on Plantation Key. Attendees of the meeting included Donald L. Craig of the
Craig Company, Julianne Thomas, Monroe County Planner and Heaven Handley, Monroe

County Planner.

On February 1, 2008, a second meeting regarding the proposed development was held in at
the office of the Monroe County Planning & Environmental Resources Department in
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Marathon. Attendees of the meeting included Barbara Mitchell of the Craig Company,
Townsley Schwab, Monroe County Acting Sr. Director of Planning & Environmental
Resources and Joseph Haberman, Monroe County Principal Planner.

Following the second meeting and a review of the land development regulations, Townsley

Schwab, Acting Sr. Director of Planning & Environmental Resources, issued a letter of
understanding concerning the development to Donald L. Craig on March 5, 2008.

BACKGROUND INFORMATION:

Total Size of Site: 10,500 {2 (0.24 acres)

Land Use District: Destination Resort (DR)

Future Land Use Map (FLUM) Designation: Mixed Use / Commercial MC)

Tier Designation: Tier I1I

Existing Vegetation / Habitat: Developed with sparse vegetation

Community Character of Immediate Vicinity: Mixed Use, transient resort and single-

family residential

REVIEW OF APPLICATION:

The decision being appealed is a determination that a proposed guest check-in/welcome
center & guest swimming pool are accessory uses/structures and thereby may not be
permitted on the subject property in that the accessory uses/structures would not be located
on the same lot or on a contiguous lot under the same ownership as the principal use.

The proposed redevelopment plan involves converting an existing single-family residence
into the guest check-in/welcome center, constructing a guest swimming pool and carrying
out associated improvements. The check-in/welcome center, swimming pool and other
amenities would be for the benefit and use of the owners and guests of certain transient
residential units in the Development of Regional Impact (DRI) that are not owned by

Hawks Cay resort.

In the pre-application conference application, the Applicant (now Appellant) stated that the
site’s existing residential use would be changed to accessory use of units at Hawks Cay not
owned by the resort. Staff concurred, and continues to consider, that the proposed check-
in/welcome center, swimming pool and other amenities would be classified as accessory
uses and structures. The principal use would be the transient residential units.

As defined in MCC §9.5-4 (A-2), accessory uses or accessory structures means a use or
structure that is subordinate to and serves a principal use or structure; is subordinate in
area, extent and purpose to the principal use or structure served; contributes to the comfort,
convenience or necessity of occupants of the principal use or structure served: and is
located on the same lot or on contiguous lots under the same ownership and in the same
land use district as the principal use or structure.
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The proposed check-in/welcome center, pool and other amenities would be subordinate to
and serve a principal use and principal structures; would contribute to the comfort,
convenience or necessity of occupants of the principal use and structures served; and
would be in the same land use district as the principal use and structures.

However, the proposed accessory development would not be located on the same lot or on
contiguous lots under the same ownership. As defined in MCC §9.5-4 (C-23), contiguous
means a sharing of a common border at more than a single point of intersection.
Contiguity is not interrupted by utility easements. The subject property is bordered by the
public right-of-way of Greenbriar Road to the North, the public right-of-way of Bimini
Drive to the West, a canal to the South and a residential property to the East. Therefore,
the only contiguous property is the residential property to the East (legally described as
Block 8, Lot 2, Indies Island, Duck Key, Section 1, Part 1, Toms Harbor).

Based on information provided, Staff determined that all of the condominium association /
cooperative units that would be associated with the proposed check-in/welcome center and
swimming pool are located across the public right-of-ways to the North of the subject
property on non-contiguous lots. Therefore, in accordance with MCC §9.5-4 (A-2), the
proposed accessory uses and structures cannot be constructed on the subject property.

In the basis of the appeal, the Appellant argues that the County has misinterpreted the facts
that apply to the subject property in regards to its status within the DR District and under

the Hawks Cay DRI
Destination Resort (DR) District

The subject property is located in the DR District. The Appellant has asserted that
vacation rental uses are permitted in the DR District and that there are no regulations
which prevent the location of the office serving the vacation rental permitees from being in
the same land use district or which prevent the office of a rental management company
from providing amenities to those who use their services at the same location.

As defined in MCC §9.5-4 (V-5), vacation rental or unit means an attached or detached
dwelling unit that is rented, leased or assigned for tenancies of less than 28 days duration.
Vacation rental use does not include hotels, motels, and RV spaces, which are specifically
addressed in each district.

Pursuant to MCC §9.5-243, vacation rental uses may be permitted as-of-right in the DR
District in accordance with MCC §9.5-534. If a property meets eligibility requirements,
annual special vacation rental permits may obtained by property owners to rent or lease a
dwelling unit for tenancies of less than 28 days. In general, special vacation rental permits
are for “permanent” residential dwelling units as residential dwelling units approved as
“transient” are already allowed to have transient housing for tenancies of less than 28 days

duration.
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Based on the information submitted, Staff has found that the units in question were
approved as transient rental units, not vacation rental units operating under annual vacation
rental permits as set forth in MCC §9.5-534. Therefore, although used similarly, the
provisions relating to vacation rental do not necessarily apply to the proposed
development.

However, even if the units were a vacation rental use as defined under the land
development regulations, the commercial/office use of facilitating the vacation rental use
would be considered its own specific use, not a required aspect of the vacation rental.
Therefore, Staff has determined that a rental management company may not operate at the
same location as the vacation rental use unless the commercial/office use may be
permitted. Staff has found that the absence of such provision does not entitle a property
owner carry out such as use or activity.

The Appellant also asserts that parcels zoned as DR have a minimum parcel size of 10
acres and that one or more hotels are contemplated. Based on the size of the parcel, the
Appellant states it is nearly impossible to develop the required accessory uses serving the
contemplated hotels without being separated by a road.

Staff agrees that it would be difficult to develop the accessory uses/structures on the same
or contiguous properties as the principal uses for this particular proposal (certain transient
residential units in the DRI that are not owned by Hawks Cay resort). However, Staff does
not believe that this hardship alleviates the property owner from the requirements of MCC
§9.5-4 (A-2).

In addition, although the units that would utilize the proposed check-in/welcome center
and swimming pool do not currently have accessory uses under their ownership, the units
were initially constructed with the understanding that the owners/guests could utilize the
existing accessory uses of the Hawks Cay development (not considering any fairness of
cost or contractual issues between the unit owners and operators of Hawks Cay to do so).

Hawk’s Cay Development of Regional Impact (DRI)

The Appellant asserts that any development on the subject property should be reviewed
with the understanding that it is part of the DRI agreement.

Based on the information provided by the Appellant, the units whose guests would utilize
the proposed check-in/welcome center and pool are located within areas that were included
as part of the DRI agreement. However, although the subject property is also within the
DR District, Staff has determined that it was not included as part of the DRI agreement.
On December 5, 1986, the Board of County Commissioners passed and adopted
Resolution No. 365-1986 (Attachment B), which granted a DRI agreement and provided
development approval for a resort expansion at Hawks Cay. The DRI was later amended
by the Board under Resolution No. 335A-1996 (Attachment B). Attachment A to
Resolution No. 365-1986 includes a master development plan that shows the areas affected
by the DRI agreement. The master development plan shows the subject property as
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hatched out and therefore not included as part of the DRI agreement. In addition, Exhibit
One of Resolution No. 335A-1996 is an amended master development plan and shows the
subject property as hatched out and identifies it as an “out parcel.”

Therefore, Staff has found that there is no need to address the types of uses and
development permitted as a result of the DRI agreement as it does not apply to the subject

property.

VI RECOMMENDATION:

Staff recommends that the Planning Commission uphold the decision of the Director of
Planning & Environmental Resources and DENY the administrative appeal request.
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Attachment A:
Letter of Understanding to Donald L. Craig from Townsley Schwab, Monroe County
Acting Sr. Director of Planning & Environmental Resources, dated March 5, 2008
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County of Monroe
Growth Management Division

Board of Countv Commissioners

Mayor Charles “Sonny™ McCoy, Dist. 3
Mayor Pro Tem Mario Di Gennaro. Dist. 4
Dixie Spehar, Dist. 1

George Neugent. Dist. 2

Syhvia J. Murphy, Dist. 5

Planning & Envirenmental Resources
Department

2798 Overseas Highway, Suite 410
Marathon, FL 33050

Voice:  (305) 289-2500

FAX:  (305)289-2536

We strive to be caring, professional and fair

March 5, 2008

Donald L. Craig, AICP
The Craig Company
PO Box 970

Key West, FL 33040

SUBJECT: LETTER OF UNDERSTANDING CONCERNING THE DEVELOPMENT
OF A GUEST CHECK-IN/'WELCOME CENTER & GUEST SWIMMING
POOL AT 1128 GREENBRIAR ROAD, DUCK KEY, MILE MARKER 61,
A PROPERTY HAVING REAL ESTATE NUMBER 00377790.000000

Mr. Craig,

Pursuant to §9.5-43 of the Monroe County Code (MCC), this document shall constitute a Letter
of Understanding (LOU).

On December 17, 2007, a Pre-Application Conference regarding the above-referenced property
was held at the office of the Monroe County Planning & Environmental Resources Department
on Plantation Key. Attendees of the meeting included Donald L. Craig (hereafter referred to as
“the Applicant”) and Julianne Thomas, Planner and Heaven Handley, Planner (hereafter referred
to as “Staff”).

On February 1 2008, a second meeting regarding the proposed development was held in
Marathon. Attendees of the meeting included Barbara Mitchell of the Craig Company; Townsley
Schwab, Acting Senior Director of Planning & Environmental Resources; Susan Grimsley,
Assistant County Attorney and Joseph Haberman, Principal Planner.

Materials presented for review included:
(a) Pre-Application Conference Request Form; and
(b) Monroe County Property Record Card; and

(¢) Monroe County Land Use District Maps and Future Land Use Maps; and
(d) Aerial Photography; and

1128 Greenbriar Road, Duck Key, Letter of Understanding Page 1 of 6
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(¢) Special Purpose Topographic Survey by R.E. Reese, dated December 3, 2007; and
(f) Site Plan by Cortex Companies, dated December 12, 2007

APPLICANT PROPOSAL

I.

The Applicant is proposing to redevelop
a property located at 1128 Greenbriar
Road on Duck Key. The property is
currently developed with a single-family
residence.

The proposed redevelopment plan
involves converting the existing single-
family residence into a guest check-in / _ v . & e
welcome center and constructing a guest g2 IR
swimming pool. In addition, the S e 2 __, o
proposal includes the carrying out of ' R & T Sl
several associated improvements, Subject Property, 1128 Greenbriar Road
including landscaping, resurfacing an

existing dock and constructing a deck

area around the swimming pool, a tiki

hut and an off-street drop-off / parking

area.

The check-in / welcome center, the swimming pool, deck areas, docking facilities and tiki
hut would be for the benefit and use of the owners and guests of units in the Hawk’s Cay
development that are not owned by the resort.

The Applicant could not provide Staff with a total number and specific location(s) of the
units which would utilize the check-in / welcome center and swimming pool if approved.
It is Staffs’ understanding that this information cannot be provided until a new
condominium/cooperative for the units is officially formed.

II. SUBJECT PROPERTY DESCRIPTION

1.

The subject property is located at 1128 Greenbriar Road on Duck Key, at approximate
Mile Marker 61 (oceanside).

The subject property consists of one (1) parcel which is legally described as Block 8, Lot
1, Indies Island, Duck Key, Section 1, Part 1, Toms Harbor (PB5-82). The parcel is
identified as real estate number 00377790.000000.

According to the Monroe County Property Appraiser’s records, the parcel is currently
owned by Randolph and Teresa Ulrich. However, it has been indicated by the Applicant

1128 Greenbriar Road, Duck Key, Letter of Understanding Page 2 of 6



that property is under contract for purchase, or has recently been acquired, by Leon
Andors.

According to the Monroe County Property Appraiser’s records, the parcel consists of
10,500 ft2 (0.24 acres) of total land area.

[II. RELEVANT PRIOR COUNTY ACTIONS

1.

On December 5, 1986, the Board of County Commissioners passed and adopted
Resolution No. 365-1986, which granted a Development of Regional Impact (DRI) and
provided development approval for a resort expansion at Hawk’s Cay.

Attachment A to Resolution No. 365-1986 includes a master development plan that
shows the areas affected by the DRI agreement. The master development plan indicates
that the subject property was not included as part of the DRI agreement. However, based
on the information provided by the Applicant, the units, whose guests would utilize the
check-in / welcome center and swimming pool, are located within areas that were
included as part of the DRI agreement.

IV.REVIEW OF REDEVELOPMENT PROPOSAL

The following land development regulations directly affect the proposal. However, there are
other land development regulations not referred to nor described in this letter which may
govern future development as well:

1.

The subject property has a Land Use District designation of Destination Resort (DR), a
Future Land Use Map (FLUM) designation of Mixed Use / Commercial (MC) and a tier
designation of Tier IIL

There is an existing single-family residence on the subject property. A single-family,
detached dwelling unit is an as-of-right permitted use in the DR District.

No building permit for the comstruction of the single-family residence was found for
review by Staff. However, several building permits for improvements to the single-
family residence were found. In addition, the Monroe County Property Appraiser’s
records indicate that a residential unit has been on the tax roll from 1990 to 2007 and
currently attributes one (1) building to the property. The year built of the building is
indicated as 1966.

Pursuant to MCC §9.5-120.4(a), the Rate of Growth Ordinance (ROGO) shall not apply
to the redevelopment, rehabilitation or replacement of any lawfully-established residential
dwelling unit which does not increase the number of residential dwelling units above that
which existed on the site prior to the redevelopment, rehabilitation or replacement.
Therefore, owners of land containing residential dwelling units shall be entitled to one (1)
unit for each such unit lawfully-established. ~Administrative Interpretation 03-108

1128 Greenbriar Road, Duck Key, Letter of Understanding Page 3 of 6



provides the criteria to be used by Staff to determine whether or not a residential unit was
lawtully-established.

Based on a review of the records, Staff determined that the existing dwelling unit was
lawfully-established.

The Applicant did not indicate the future of the dwelling unit. If the dwelling unit is
replaced on the subject property, the replacement dwelling unit must be built in
compliance with all applicable sections of the Monroe County Code. Further, if the
existing dwelling unit is substantially improved as defined in MCC §9.5-4, the dwelling
unit must be brought into compliance with all applicable sections of the Monroe County
Code. If the dwelling unit is not to be replaced on the subject property, in accordance
with MCC §9.5-120.4(b), the dwelling unit may be transferred off-site to an eligible
receiver site as affordable housing. The sender and receiver sites must meet the criteria
set forth in MCC §9.5-120.4(b). The new affordable housing dwelling unit must meet the
requirements set forth in MCC §9.5-4(A-5).

As proposed, the check-in / welcome center, swimming pool and other amenities would
be for the benefit and use of the owners and guests of units in the Hawk's Cay
development that are not owned by the resort.

(W51

In the pre-application conference application, the Applicant states that the “site’s short
term residential use [shall be] changed to accessory use of units at Hawk’s Cay not owned
by the resort.” Staff concurs that the proposed check-in / welcome center, swimming
pool and other amenities would be classified as accessory uses/structures. The principal
use/structures would be the residential units in the Hawk’s Cay development.

Accessory uses are not listed as a permitted use in the DR District, as provided in MCC
§9.5-248. However, Staff has determined that accessory uses may be permitted at the
degree in which the principal use is permitted: as-of-right, as a minor conditional use; or
as a major conditional use. ‘

4. As defined in MCC §9.5-4 (A-2), accessory uses Or accessory Siructures means a use or
structure that is subordinate to and serves a principal use or structure; is subordinate in
area, extent and purpose to the principal use or structure served; contributes to the
comfort, convenience or necessity of occupants of the principal use or structure served;
and is located on the same lot or on contiguous lots under the same ownership and in the
same land use district as the principal use or structure.

The proposed check-in / welcome center, swimming pool and other amenities would be
subordinate to and serve a principal use and principal structures; would contribute to the
comfort, convenience or necessity of occupants of the principal use and structures served;
and would be in the same land use district as the principal use and structures.

1128 Greenbriar Road, Duck Key, Letter of Understanding Page 4 of 6



However, the proposed check-in / welcome center, swimming pool and other amenities
would not be located on the same lot or on contiguous lots under the same ownership. As
defined in MCC §9.5-4 (C-23), contiguous means a sharing of a common border at more
than a single point of intersection. Contiguity is not interrupted by utility easements. The
subject property is bordered by the public right-of-way of Greenbriar Road to the North,
the public right-of-way of Bimini Drive to the West, a canal to the South and a residential
property to the East. Therefore, the only contiguous property is the residential property to
the East (legally described as Block 8, Lot 2, Indies Island, Duck Key, Section 1, Part 1,
Toms Harbor).

According to the information provided, all of the condominium association / cooperative
units that would be associated with the proposed check-in / welcome center and
swimming pool are located across the public right-of-ways to the North of the subject
property on non-contiguous lots. Therefore, in accordance with MCC §9.5-4 (A-2), the
proposed accessory uses and structures cannot be constructed on the subject property.

Pursuant to MCC §9.5-43, you are entitled to rely upon the representations set forth in this letter
as accurate under the regulations currently in effect. This letter does not provide any vesting to
the existing regulations. If the Monroe County Code or Year 2010 Comprehensive Plan are
amended, the project will be required to be consistent with all goals, objectives and standards at
the time of development approval. The Planning & Environmental Resources Department
acknowledges that all items required as a part of the application for development approval may
not have been addressed at the December 17, 2007 meeting, and consequently reserves the right
for additional comment. The information provided in this letter may be relied upon, with the
previous disclaimers, for a period of three (3) years. The Director of Planning, upon the request
of the property owner, may review and reaffirm the representations set forth in this letter for an
additional period of time.

You may appeal decisions made in this letter. If you choose to do so, please contact the Planning
Commission Coordinator, Nicole Petrick, at (305)289-2500 for the necessary forms and
information. The appeal must be filed with the County Administrator, 1100 Simonton Street,
Gato Building, Key West, FL 33040, within thirty (30) working days from the date of this letter.
In addition, please submit a copy of your application to Nicole Petrick, Planning Commission
Coordinator, Monroe County Planning & Environmental Resources Department, 2798 Overseas
Highway, Suite 410, Marathon, FL 33050.

We trust that this information is of assistance. If you have any questions regarding the contents
of this letter, or if we may further assist you with your project, please feel free to contact our
Marathon office at (305)289-2500.

Sincerely y, rs!

Townsley S¢hwab,
Acting Senior Director Planning & Environmental Resources

1128 Greenbriar Road, Duck Key, Letter of Understanding Page Sof 6



Cc: Joe Paskalik, Building Official
Ronda Norman, Senior Director of Code Enforcement
Ralph Gouldy, Senior Administrator of Environmental Resources
Joseph Haberman, Principal Planner
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Attachment B:
Resolution No. 365-1986 & Resolution No. 335A-1996
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RESOLUTION NO, 365 -1986

A RESOLUTION OF THE BOARD OF COUNTY COMMIS-

SIONERS OF MONROE COUNTY, FLORTDA, APPROVING
THE APPLICATION FOR DEVELOPMENT APPROVAL OF

HAWK'S CAY INVESTORS LIMITED AND GRANTING

DEVELOPMENT APPROVAL FOR HAWK'S CAY EXPANSION
DRI, SUBJECT TO CERTAIN CONDITIONS.

WHEREAS, on August 12, 1986, Hawk's Cay Investors Limited,
hereinafter referred to as "Applicant", submitted to Monroe
County an Application for Development Approval (ADA) for a
development of regional impact (DRI) known as "Hawk's Cay
Resort", in accordance with Sections 380.05 and 380.06, Florida
Statutes; and

WHEREAS, on September 22, 1986, the South Florida Regional
Planning Council (RPC) found the Application sufficient; and

WHEREAS, Hawk's Cay Resort as proposed in the ADA when
completed will be a hotel type destination resort consisting of
622 hotel suites, conference facilities, retail areas, restau-
rants and recreational facilities on approximately 61 acres of
land located in unincorporated Monroe County, Florida, on Indies
Islands at Duck Key; and

WHEREAS, on May 15, 1986, the applicant and the Florida
Department of Community Affairs entered into a Section 380.06(8),
F.s., preliminary development agreement for Hawk's Cay Resort
which authorized the applicant to undertake preliminary develop-
ment of 87 additional guest rooms and development and redevelop-
ment of commercial facilities not to exceed 7,400 square feet
Prior to the issuance of a final DRI development order; and

WHEREAS, the RPC after reviewing the ADA for Hawk's Cay
Resort issued its report and recommendations on October 7, 1986,
in which it recommended that the DRT be approved subject to
certain conditions; and

WHEREAS, pursuant to Sections 380.05 and 380.06, F.S., the
Board of County Commissioners of Monroe County, hereinafter
referred to as either the '"Board" or the "County", as the local
government having Jurisdiction, is authorized and required by law

to consider the Hawk'sg Cay Resort DRI ADA; and




WHEREAS, the Board has received and reviewed the report and
recommendations of the RPC; and

WHEREAS, the Board on December 35, 1986, held a public
hearing on the ADA and the final development plan at which all
parties were afforded the opportunity to present evidence and
argument on all issues, conduct cross-examination and submit
rebuttal evidence, and any member of the general public request-
ing to do so was given an opportunity to present written or oral
communication; and

WHEREAS, pursuant to Section 380.06, F.S., public notice of
said hearing was duly published on October 5, 1986, in the "Key
West Citizen" and way duly provided to the Florida Department of
Community Affairs (DCA), the RPC, and other persons designated by
DCA rules; and

WHEREAS, the Board at its December 5, 1986, public hearing
fully considered the ADA, the report of the RPC, and the evidence
of record presented at the public hearing, and was otherwise
fully advised in the premises; now, therefore,

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
MONROE COUNTY, FLORIDA, that said Board makes the following

Findings of Fact:

1. The name of the development is Hawk's Cay Resort. The
authorized agents of the developer are Michael Halpern, Key West,
Florida, and Wade L: Hopping, Tallahassee, Florida. The name of
the developer is Hawk's Cay Investors Limited, 150 East Sample
Road, Pompano Beach, Florida, 33064.

2. The legal description of the property comprising the
proposed Hawk's Cay Resort DRI is set forth in the ADA and is
incorporated herein by reference.

3. On December 3, 1985, the Monroe County Zoning Board
recommended approval of the Hawk's Cay Resort with rezoning
classifications compatible with the DRI uses proposed in the ADA.
On September 24, 1986, the Zoning Board adopted the final major
development approval for Hawk's Cay Resort, which included
adoption of a RU-7 zoning designation for the entire site.
Nevertheless, a Monroe County land use map related to the Coun-
ty's Comprehensive Land Use Plan, which was being

2



contemporaneously developed, did not reflect the recommended
rezoning in its entirety. The map designated a portion of the
Hawk's Cay Resort as being in the Suburban Residential (SR) and
Suburban Commercial (SC) zoning categories rather than in the
Zoning Board approved RU-7 category.

4. When developed in accordance with the conditions
imposed by this development order, the Hawk's Cay Resort DRI:

(a) will not have a significant negative impact on the
environment and natural and historical resources of the region;

(b) will have a favorable economic impact on the
economy of the region by providing new employment and net posi-
tive regional impacts on the economy of the region;

(¢) will efficiently use water, sewer, solid waste
disposal, and other necessary public facilities;

(d) will efficiently use public transportation facil-
ities;

(e) will not adversely affect the ability of people to
find adequate housing reasonably accessible to their places of
employment; and

(£f) will not create an unreasonable additional demand
for, or additional use of, energy; and

(g) will make adequate provisions for the public
facilities needed to accommodate the impacts of the development,

BE IT FURTHER RESOLVED THAT THE BOARD ENTERS THE FOLLOWING

CONCLUSIONS OF Law:

1. The proceedings herein have been conducted in compli-
ance with the provisions of Chapter 380. Florida Statutes; and
all conditions precedent to the granting of development approval
required by Chapter 380, F.S., have occurred.

2. The proposed Hawk's Cay Resort DRI is located within an
Area of Critical State Concern designated pursuant to the pro-
visions of Section 380.05, F.s. and, as approved herein, the DRI
complies with the land development regulations of such Area and
with the provisions of Section 380.06.

3. The proposed Hawk's Cay Resort does not unreasonably
interfere with the achievement of the objectives of the adopted
state land development plan applicable to the area,

3
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4. The proposed Hawk's Cay Resort DRI and final develop-
ment plan, when developed subject to the conditions imposed by
this development order, are consistent with the Monroe County
Comprehensive Plan, and all other local land development regu-
lations.

5. The proposed Hawk's Cay Resort DRI is in all material
aspects consistent with the report and recommendations of the RPC
submitted pursuant to Section 380.06(12), F.S.

6. The DRI ADA and final development plan for all phases
of the Hawk's Cay Resort, as described in the ADA and Exhibit 2
attached to this development order, are hereby approved, subject
to the general and special conditions of development contained in
Attachment A which is made a part hereof by reference.

7. Unless otherwise specifically provided in Attachment 4,
any changes proposed by the Applicant to the ADA, as amended
herein, which exceed the limits established in Section
380.06(19), F.S., which limits are presumed not to be substantial
deviations, shall be submitted to the Board, the RPC, and the DCA
for a determination if such changes constitute a substantial
deviation and, therefore, requiring further review pursuant to
Section 380.06, F.S.

8. Definitions contained in Chapter 380, Florida Statutes,
shall control in the construction of this development order.
Hawk's Cay Investors Limited, is the present owner of the proper-
ty which is the subject of this ADA. Hawk's Cay Investors
Limited, is bound by the terms of this development order so long
as it owns such property. This development order shall be
binding upon and inure to the benefit of the Applicant and its
assignees or successors in interest.

9. To affect the equivalent RU-7 zoning granted in the
Preliminary Major Development Approval of the Monroe County
Zoning Board on December 5, 1985, and in the final Major Develop-
ment granted September 24, 1986. The Monroe County Board of
Commissioners will by this resolution correét as errors and
omissions such SC and SR Land Use Districts so as to conform to

the DR district in context of this DRI.



10, 1In the event that any portion or section of this
development order is determined to be invalid by a court of
competent jurisdiction, the remaining portions or sections of
this development order shall remain in full force and effect.

11. Notice of the adoption of this resolution and a cer-
tified copy of this resolution shall be recorded by the Applicant
pursuant to Section 380.06(15)(f), Florida Statutes.

12. The County shall transmit a certified copy of this
development order by certified mail to the DCA, the RPC, and the

Applicant.
PASSED AND ADOPTED by the Board of County Commissioners of

Monroe County, Florida, at a Sﬁg]g l meeting of said Board

held on the ﬁfﬁ day of December, A.D,, 1986.

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

M#yor/Chairman

(SEAL)

Attest: DANNY L. KECLTLCE, Clerk

APPRRYVED AS TO FORM
A L SUFFICIENCY.

"Attorney's Office ’z >



GENERAL AND SPECIAL CONDITIONS OF DEVELOPMENT

The

following are the General and Special Conditions

governing the development of HAWK'S CAY RESORT:

1.0 General Conditions

1.1

The Applicant shall integrate all original and
supplemental ADA information into a Consolidated
Application for Development Approval (CADA) and
submit two copies of the CADA to the Regional
Planning Council (RPC), one copy to Monroe County,
and one copy to the Florida Department of Communiﬁy
Affairs within thirty (30) days of the effective
date of this Developmen£ Order. The CADA shall be
prepared as follows:
(a) Where new, clarified, or revised information
was prepared subsequent to submittal of the
ADA but prior to issuance of the DO, whether
in response to a formal statement of
information needed or otherwise, ‘the original
pages of the ADA will be replaced with revised
pages.
(b) Revised pages will have a "Page Number (R) -

Date” notation, with "Page Number" being the

“Attachment A



1.3

number of the original bPage, "(Rr)™ indicating
that the page was revised, and "Date" stating
the date of the revision,

The CADA and the RPC DRI assessment are

under Chapter 380, Fiorida Statutes, and local

ordinances. Substantial compliance with the

representationg contained in the Application for

Development Approval g g4 condition for approval

unless waijived Oor modified by agreement among the

RPC, County, ang Applicant, its Successors, and/or

assigns., )

(a) 7This development shall be Subject to further
Chapter 38g review in the event significant
physical development has not commenced within
two (2) years from the effective date of the
development order, Failure to commence
significant development as required by this
bParagraph shall stay the effectiteness of the

development order and no additional

development permits shall be grantegq until



1.4

1.5

information, is submitted to the RPC, County,
and Department of Community Affairs and an
amended development order is issued.

{b) The termination date for completing
development shall be ten (10) years from the
effective date of the development order
provided that the Applicant, or its successors
and assigns, complies with the terns and
conditions of this Development Order. This
termination date may only be modified in
accordance with Section 380.06(19), Florida
Statutes, (1986).

The effective date of this Development Order shall

be forty-five (45) days from transmittal of the

Hawk's Cay Development Order to the Florida

Department of Community Affairs, the RPC and the

Applicant; provided, however that if the

Development Order ié appealed, the effective date

of the Development Order shall not commence until

the day after all appeals have been withdrawn or
resolved pursuant to Section 380.07(2), Florida

Statutes,

Within thirty (30) days of the effective date of

thig Development Order, notice of its adoption

shall be recorded with the Clerk, Monroe County



Circuit Court, pursuant to Section 380.06(15)(f),
Florida Statutes (1986) .

In the event the Applicant, itg Successors and/or
assigns violateg any of the conditions of thisg
Development Order Or otherwise fajls to act in
substantial compliance with the Development Order,
the 1local government sﬁall stay the effectivenessg
of the Development Order as to the parcel in which
the violative activity or conduct has occurred and
withhold further Permits, approvals, and services
for development in said parcel, For purposes 6f
this paragraph, the word "parcel” shall be definegd
to mean: any land area identified on the Hawk's
Cay Resort Master Plan, Nothing in thisg paragraph
shall limit the authority of the DCA under Chapter
380, F.s.

The County attorney, upon recommendation of the
building official, shall have the authority to stay
the effectiveness of the DRI Development Order upon
notification and verification of a violation of any
condition herein,

This Development Order runs with the land and ig
binding on the Applicant, its Successors, and/or

assigns, jointly or Severally.



1.9

December 31, 1996 shall be the date until which the
County agrees that the Hawk's Cay Resort
Development of Regional Impact shall not be subject
to down-zoning, unit density reduction, or
intensity reduction, unless the County can
demonstrate that substantial changes in the
conditions  underlying the approval of the
aevelopment order have occurred, or that the
development order was based on substantially
inaccurate information provided by the Applicant,
or that the change is clearly essential to the
public health, safety, or welfare.

The Director of Planning, Building and Zoning is

the County official designated to monitor

compliance with all conditions of the Development

Order including the following requirements:

(a) The Development Order conditions shall be
reviewed prior to issuance of any local
development permit; and

(b) for any condition that cannot reasonably be
monitored as part of the local permitting and
inspection processes, a notarized affidavit
from the Applicant assuring compliance with

such Development Order conditions shall be



included as part of the Annual Report required
by this Development Order. |
1.11 The Applicant shall submit an Annual Report to the

RPC, County, and DCA on eachv anniversary of the

effective date of the Development Order, which

report shall include at a minimum:

(a) A complete responsé to each question containegd
in the annual status report form adopted by
the Department of Community Affairs, to-wit
Form BLWM-07-85, as amended.

(b) Idenfification and description of any changés
in the plan of development, or in the
representations coﬂtained in the ADA, or in
the phasing for the reporting year and for the
next year,

(c) A summary comparison of development activity
proposed and actually conducted for the year.

(d) Identification of undeveloped tracts of land,
other than individual single family lots, that
have been s0ld to a separate entity or
developer,

(e) TIdentification and intended uée of lands
purchased, leased or optioned by the developer
adjacent to the project site since the

Development Order was issued.



-te

(£)

(g)

(h)

(1)

(3)

(k)

An assessment of the Applicant's and the local
government's compliance with the conditions
contained in the DRI Development Order and the
commitments which are contained in the ADA,
Specification of any amended DRI ADA or
requests for a substantial deviation
determination thatvwere filed in the reporting
year or to be filed during the next year.

An indication of change, if any, in 1local
government jurisdiction for any portion of the
development since issuance of the Developmeht
Order.

A list of significaht local, state and federal
permits which have been obtained or which are
pending by agehcy, type of permit, permit
number, and purpose of each.

A statement that all persons have been sent
copies of the annual report in conformance
with Subsection 380.06(15) and (18), Florida
Statutes.

A copy of any recorded notice of the adoption
of the Development Order of any ‘subsequent
modification that was, recorded by the
Applicant pursuant to Subsection

380.06(15) (f), Florida Statutes,



1.12

(1) Copies of al1l affidavits submitted to the
County pursuant to Condition 1.10(b) herein.

(m) Any other information required by the
Department of Community Affairs in accordance
with Section 380.06(15) and (18), Florida
Statutes (1986).

(n)  The County Directo of Planning, Building and
Zoninér is designated as 'thé local official
responsible for receiving the annual report,

The 1land uses approved by this Development Order
shall be as shown on the Master Development plan
attached hereto as Exhibit 1 and as fully described
in answer to question ‘12 of the ADA 'which is
attached hereto ag Exhibit 2, Bothi of these
exhibits are incorporated into this Development
Order. Table 12.1 of Exhibit 2 is modified herein
to differentiate between exiéting development ang
development authorized by this development order
and to advance the construction beginning ang
ending dates by one year to account for delays inp
securing DRI approval.

Except for development authorizeg by the Section

380.06(8), F.s., preliminary development agreement

for Hawk's Cay Resort dated May 15, 1986, Chapter

12 of the Monroe County Comprehensive Plan, Volume



. r

TII, "Land Development Regulations', effective
September 15, 1986, as amended from time to time,
relating to Impact Fees, shall be applicable to
this development so long as said fees are also
applicable to all other similar types
(Hotel/Motel) of development within Monroe County.

2.0 Stormwater Management

2.1 The Applicant shall design, construct, and maintain the
stormwater management system to meet the following
standards:

a. Retain the first flush (at least the first
one-half inch) of project runoff in vegetated
retention areas.

b. These vegetated retention areas are to be
constructed so that they allow the retained
stormwater to infiltrate in less than 24 hours.

c. Limit application of pesticides and fertilizers in
vegetated retention areas to twice per year for
preventive maintenance and to emergencies, such as

uncontrolled insect infestation.



5.0 Archaelogical Siteg

5.1 The Applicant shall notify State archaeological

officials of construction Scheduleg, and delay

artifacts are uncovered, ang permit State and local
historic Preservation officials ¢o survey and
éXcavate the site,
6.0 Vegetation

6.1 The Applicant shall remove all invasive exotic
Plants frop the project site as the site is
Cleared, uge only those Plant specjesg identifjeq in
Exhibit 2 of the RPC pgrr assessment or other
Species approved for use by SFrpc in Project
landscaping.

7.0 Transportation

7.1 Within six monthsg following the completion of Phase

of Transportation (FDOT) to determine the neeg for

a traffic signal at the intersection of US 1 ang

- 11 -



Duck Key Drive. The Applicant shall repeat this after
each subsequent phase and following project buildout or
until a traffic signal is installed at this location.
Copies of all correspondenee and reports relating to
such consultation shall be provided to the Board, the
RPC, and the DCA. 1If and when a traffic signal at this
location is found to be necessary by the FDOT, the
Applicant shall provide full funding for its
installation to the Florida Department of
Transportation. If the Applicant fails to consult or
provide such funding as required by this paragraph in a
timely fashion, the County may withhold issuance of
certificates of occupancy until the Applicant has

conformed with provisions of this paragraph.

8.0 Employvee Housing

8.1

Beginning with the commencement of the construction
authorized herein, the applicant shall provide daily
employee transportation to and from the Marathon area.
The applicant shall also contribute $5,000 to an entity
acceptable to the County which develops or otherwise
provides affordable employee housing in the

Marathon/Hawk's Cay Resort area.

- 12 -
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-QUESTION 12, General Project Description
A. Provide a brief summary of the major elements of the

Proposed development, Include a3 existing and proposed

land uses ancillary to the project (e.g. a neighborhood

shopping center in a residential DRI).

The Hawk's Cay Resort is a3 Tuxury destination resort located
on Indies Island at Duck Key, Monroe County, Florida. The Hawk's
Cay Reéort consists of 60.8 acres with 178 existing hotel rooms,
three restaurants, a nfght club, conference facilities,
tennis courts, swimming pool and beach, con&eniénce store, and
marina. The resort Was recently renovated to become a first
class tourist facility.

The proposed project ijs designed to expand the existing.
resort to make Hawk's Cay a world class destination conference
center and resort. Hawk's Cay will then become the first tourist
facility capable of bringing large conventions to the Florida
Keys.

The development Plan provides for the addition of 444 hote]
rooms and suijtes under a phased development schedule which will
result in a completed resort of 622 rooms and suites. In addition
to adding rooms; the development Plan provides for new conference
faci]ities, retail aréas, a8 restaurant, g, professional tennis
center, and fyi] ]andscaping for the entire property. The
Proposed project uses native vegetation in a lTush pattern With
loy density, clustered buildings, to result in an environmenta]]y
sound and aesthetically pleasing design, as f61lows:

Total Upland Area 60.8 acres

Structures, walks, decks, plazas 8.5 acres
Driveways, Parking and tennis 14.3 acres
Pools .2 acres
Landscaped open space ™ 37.8 acres

12-1
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The intent of the development plan is to provide a low rise,
low density, clustered hotel and convention facility sensitive to
the Florida Keys' unique environmental conditions and responsive
to thé goals and objectives of the proposed land use plan. The
development plan was designed to have the least possible adverse
ifmpact wupon the site environment and public facilities while
producing the grestest possible economic benefits to the
developer and Monroe County.

The expansion of Hawk's Cay is designed to be constructed in
five phases. The first phase consists of construction of the .
North Harbor Guest Suites (see Map H2). A Pre]iminary_
Development Agreement was executed with the Florida Departmeﬁt of
Community Affairs, pursuant to Chaptgr 380.06(8), Florida
Statutes, that allows Hawk's Cay Investors Limited to proceed
with the first phase before issuance of final development
approval, wﬁich is subject to the DRI process and requires action
by the Monroe County Commission. Therefore, the first phase is
planned to begin immediately upon final major development
approval from the Monroe County Zoning Board, which is expectea
in September, 1986. Any further construction must awaft action
on this application by the South Florida Regional Planning
Council and Monroe County Commission;

Additional phases, as described in Tables 12.1 and 12.2,
will provide - ’
® additional hotel rooms and suites distributed around the

property and associated with different features and amenities;

~
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¢ 26,000 square feet of new conference facilities, providing
meeting space for the resort's guests, which will not cause
additional outside traffic to Hawk's Cay;

¢ a small area (3000 Ssquare feet) of additional retail space,
clustered near the entrance road from U.S. Highway 1, for
accessory retail uses normally found in Tuxury resorts such as
men's énd women's clothing, drug stores, swimwear, etc.; and

® extensive Iandscaping to produce a garden environment that
preserves existing and introduces additional native species of

vegetation.

B. Complete Tables 12.1 and 12.2. (If the development has a
proposed buildout of 10 years or less, show development in
the first five years and subsequently. If the proposed

buildout is greater than 10 years, show by 5-year
increments.) '

TABLE 12.1: PHASING OF DEVELOPMENT (MODIFIED)

Hotel & Motel Commercial Construction

Phase Rooms Suites Sq. Ft. Beginning End
Existing 156 22 ‘ 3000

1 - 84 - 1087 1988

2 54 6 - 11988 1990

3 156 - 3000 1990 1992

4 38 10 - 1992 1994

5 76 20 - 1994 1996
TOTAL . 480 142 6000 1987 1996
Note: Specific project details are estimated here for planning

purposes only, as future market Circumstances may necessitate
modification of construction beginning and ending dates, and
numbers of units; however, in no case will the numbers of units
specified be changed significantly [as per Ch. 380.06(19)(b)(11),
F.S.] without additional review and approval.

12-3 (Revised 12/2/86)



TABLE 12.2: EXISTING AND PROPOSED LAND USES

Exis~ Phases
Code Land Use ting 1 2 3 4 5 TOTAL
121 Retail Sales & Services
acres 2.90 - - 2.80 - - 5.70
2 of site 4,20 - - 4.06 - - 8.26
124 Hotels & Motels '
' acres 56.19*% - - - - - 53.39

% of site 81.43 - - - - - 77.37
126 0il & Gas Storage Faci- .
lities - acres : 0.01 - - - - - 0.01
% of site 0.01 - - - - - 0.01
155 Sewage Treatment Faci-
lities - acres 1.70 - - - - - 1,70
% of site 2.46 - - - - - 2.46
Subtotal - 60.80 - - - - . - "60.80

563 Other Water Areas
(submerged land)

acres 8.2 - - - - - 8.2
2 of site 11.9 - - - - - 11.9
TOTAL acres 69.0* - - 2.80 - - 69.0
2 of site 100.0 .- - 4.06 - - 100.0

* Abandonment procedures for a total of 3.4 acres of existing County
roadway on Indies Island will be initiated at the outset of each
development phase (see answer to Question 12.C.).

Note: A1l land uses are accessory to hotel/motel, as part of a full

service resort complex. See Table 12.1 and Map H2 for greater o

detail. Values given on this table are best estimates for planning
purposes, and it is recognized that changes may be necessary to respond
to real market circumstances at the time. In no case will the number
of hotel/motel units specified. in Table 12.1 be changed significantly
[as per Ch. 380.06(19)(b)(11), F.S.] without additional review and
approval.

12-4



3.0

4.0

d. Consult with and conform to the requirements
of all applicable State and 1local agencies
when expanding the project's drainage system
and installing disposal wells,

e. If the proposed drainage system 1is revisgeqd
during permitting, submit the revised drainage
Plan to sSrwMmp and SFRPC for revieyw and

approval.

Wastewater Treatment

3.1 The Applicant shall consult with and conform to the
requirements of all applicable State and 1local
agencies when expanding the project's wastewater
treatment facilitjes. )

3.2 The Applicant shall utilize treated wastewater
effluent for Project irrigation to reduce the
project's demand on fresh water supplies,

Housing/Energy

4.1 In final design and construction of the project,

the Applicant shalj use minimum elevations for
flbors, roadways, and parking areas that are
consistent with South Florida Water Management

District and Monroe County criteria.

- 10 -
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Planning Department

RESOLUTION NO.__3354-1996

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF MONROE COUNTY,
FLORIDA, APPROVING AMENDMENTS TO THE
DEVELOPMENT OF REGIONAL IMPACT (DRI)
DEVELOPMENT ORDER, RESOLUTION NO. 365-
1986, AND MODIFICATIONS TO THE MAJOR
DEVELOPMENT APPROVAL FOR THE HAWK'S
CAY EXPANSION DRI; PROVIDING AN
EFFECTIVE DATE.
08 2
WHEREAS, on December 5, 1986, after a public hearing, -the nro&y
County Board of County Commissioners, (Board) adopted Resolution N& 365=
1986, a Development Order issued under Chapter 380, Florida Statutes%F.S. 5
for a Development of Regional Impact (DRY) known as the Hawk’:ls= Cagl
Expansion DRI; and vas 3
g 3
WHEREAS, on September 24, 1986, the Monroe County Zoning Board
recommended that the Board approve the amendments to the DRI and Major
Development for the Hawk’s Cay Resort: and

WHEREAS, on June 6, 1995, Hawk’s Cay Investors, Limited, and Hawk’s
Cay Developers, Limited, the owner and developer (hereinafter Applicant),
proposed changes to the 1986 DRI Development Order by filing a Notification of
Proposed Change (hereinafter Notification) to a Previously Approved DRI with
Monroe County, the South Florida Regional Planning Council, and the
Department of Community Affairs in accordance with Section 380.06(19)(f), F.S.;

and

WHEREAS, on March 6 and August 20, 1996, the Applicant submitted
revisions to the proposed DRI changes in the pending Notification: and

WHEREAS, on August 10, 1995, Hawk’s Cay Investors, Limited, also filed
an application for modifications to the 1986 Major Development approval
(hereinafter modifications), which was further revised by the Applicant by
supplemental information submitted December 12, 1995, May 29, 1996, and July

26, 1996; and



WHEREAS, the DRI Notification proposes to revise the DRI master plan
for the DRI as approved in Resolution No. 365-1986 and extend the buildout and
termination date of the DRI pursuant to Section 380.06(19)(c), F.S. (1995); and

WHEREAS, the Planning and Environmental Resources Departments
have reviewed the proposed amendments to the DRI and modifications of the
Major Development and recommended approval with conditions of the concept
site plan and recommended denial of the request for time extension of the
project, as presented in staff report dated July 8, 1996, and updated on
September 3, 1996; and

WHEREAS, during the review process, the Monroe County Planning
Commission, after due notice and public participation in the hearing process, has
reviewed the proposed amendments and modifications to the DRI and Major
Development and recommendations of the Planning and Environmental
Resources Departments; and

WHEREAS, the Planning Commission at its meeting of September 9,
1996, made findings of fact and conclusions of law that recommended approval
of the modifications to the Major Development/DRI and extension of the project
termination date from January 25, 1997, to January 20, 2004; and

WHEREAS, on September 5, 1996, the Planning Commission granted a
variance to the Applicant in meeting the minimum sideyard setback requirements
of Section 19-79 of the Monroe County Code in effect prior to September 16,
1986; and

WHEREAS, the Monroe County Board of County Commissioners (Board)
is the local government body having jurisdiction over the review and approval of
the DRI, in accordance with Section 380.06, F.S. (1995); and

WHEREAS, the public notice requirements of Monroe County and
Section 380.06(19)(f)3, F.S. (1995), for consideration of the proposed changes
have been met; and

WHEREAS, on September 18, 1996, the Board held a duly noticed public
hearing on the DRI Notification and has heard and considered the testimony and
documents received therein; and

WHEREAS, the public was afforded an opportunity to participate in the
public hearing and all parties were afforded the opportunity to present evidence
and argument on all issues and submit rebuttal evidence on the subject
Notification before the Board; and



WHEREAS, the Board has reviewed the above referenced documents,
the related recommendations of the Monroe County Planning Commission dated
September 5, 1996, as. well as all related testimony and evidence submitted by
the parties and members of the general public; and

WHEREAS, Board of County Commissioners has duly considered the
findings of fact and conclusions of law contained in Planning Commission
Resolution dated September 5, 1996, and adopts these findings of fact and
conclusions of law as its own; and

WHEREAS, there was competent substantial evidence presented that
the changes set forth in the proposal do not meet or exceed any of the DRI
substantial deviation criteria in Section 380.06(19), F.S. (1995);

NOW, THEREFORE, BE IT RESOLVED BY THE MONROE COUNTY
BOARD OF COUNTY COMMISSIONERS, MONROE COUNTY, FLORIDA:

Section 1. The changes proposed by the Applicant in its DRI
notification do not constitute a deviation pursuant to Section 380.06(19), F.S.
(1995).

Section 2. Resolution No. 365-1986, the 1986 DR Development Order
for the Hawk’s Cay Expansion DRI, shall be further amended as follows:

(New Language is underlined: deleted language is strigken through)

Amendments to Resolution No. 365-1986

1. Revise the third “WHEREAS” clause as follows:
WHEREAS, Hawk’s Cay Resort as-preposed-in-the ADA when

completed will be a hotel type destination resort consisting of 822 447
hotel suites, conference facilities, retail areas, restaurants and

recreational facilities on approximately 64 58.8 acres of land located in
unincorporated Monroe County, Florida on Indies Islands at Duck Key,

and;
Amendments to Attachment A. General and
Special Conditions of Development
2. Revise Condition 1.3(b) as follows:

The Project buildout, DRI termination and DRI development order

expiration date for completing development shall be ten-{10)yearsfrom
the-effective-date-of the-development-order

January 20, 2004, provided




that the Applicant, or its successors and assigns, complies with the terms
and conditions of this Development Order. Fhis These termination dates
may only be modified in accordance with Section 380.06(19), Florida
Statutes, {4986} (1995). Consistent with prior County Determinations
concerning the original buildout date. these dates also shall govern the
related Hawk’s Cay Major Development Approval.

3. i nditi follows:

The County Attorney, upon recommendation of the building-official
Director of Planning, shall have the authority to stay the effectiveness of
the DRI Development Order upon notification and verification of a violation

of any condition herein.
4, i ition 1.9 llows:

December-31.-4886, January 20, 2004, shall be the date until which the
County agrees that the Hawk’s Cay Resort Development of Regional
Impact and Major Development shall not be subject to down-zoning, unit
density reduction, or intensity reduction, unless the County can
demonstrate that substantial changes in the conditions underlying the
approval of the development order have occurred, or that the
development order was based on substantially inaccurate information
provided by the Applicant, or that the change is clearly essential to the
public health, safety, or welfare.

5. Revise Condition 1.10. first line, as follows:

The Director of Planning, Building—and—Zoning is the county official
designated to monitor compliance with all conditions of the Development Order

including the following requirements:

(No additional chanaes to Condition 1.10)

6. Revise Condition 1,11, first line, and delete subsection (n) as follows;

The Applicant shall submit an Annual report to the RPC, County Director
of Planning. and DCA on each anniversary of the effective date of the
Development Order, which report shall include at a minimum:



10.

Substitute Reviséd Master Development Plan dated May 20, 1996 for the

original Master Development Plan attached to the Development Order as
Exhibit 1 and referenced in Condition 1.12.

Revise Condition 1.12 as follows:
The land uses approved by this Development Order shall be as shown on
the Master Development Plan attached hereto as Exhibit 1. and-as-fully

allF= aVa 0 Ra ALA 14

as-Exhibit-2- Both of these exhibits are incorporated into this
Development Order; provided. however, that the “Land Use Summary” on
the Master Development Plan shall control as to the amount and type of

app_mc_igy_elggmgm._

vis iti . follows:

Within six months following the completion of 144 new hotel units Phase-2
of the development as defined in this report, the Applicant shall consult
with the Florida Department of Transportation (FDOT) to determine the
need for a traffic signal at the intersection of US 1 and Duck Key Drive.
The Applicant shall repeat this after each additional 50_units subsegquent
phase and following project buildout or until a traffic signal is installed at
this location. Copies of all correspondence and reports relating to such
consultation shall be provided to the Board, the RPC , and the DCA. If
and when a traffic signal at this location is found to be necessary by the
FDOT, the Applicant shall provide full funding for its installation to the
Florida Department of Transportation. If the Applicant fails to consult or
provide such funding as required by this paragraph in a timely fashion, the
County may withhold issuance of certificates of occupancy until the
Applicant has conformed with provisions of this paragraph.

Add New Special Conditions in Sections 9.10, 11, and 12 as follows:

9.0 Site Planning for 1996 DRI Amendments

9.1  The Applicant shall adhere to the following general site
planning requirements for future development following
approval of the 1996 amendments to the DR Development




Order propesed by Applicant and extension of this
Develonment Order to January 20, 2004.

a. The Applicant may construct a maximum of 269
guest units, consisting of 25 large suites (3-bedroom,
3_bath) and 244 suites (2-bedroom. 2-bath). Twenty-
two of the suites are existing. These numbers
exclude the additional 178 existing hotel units that

were not subject to DRI review.

b. The Applicant may construct a maximum of 10.000
square feet of additional commercial space at the
existing resort hotel complex.

c. The Applicant may construct a maximum of 15,000
square feet of additional convention space at the
existing resort hotel complex.

d. The maximum height of any newly constructed units
and commercial or conference structures shall be 35

feet.

e, The Applicant proposes to re-configure the roads
within the DRI as shown on the Revised Master

Development Plan.

The Applicant shall provide a boat trailer/RV parking
area that cannot be seen from Duck Key Drive.

L—h

a. All new quest units shall be constructed within the
“development corridors” identified in Exhibit 1. The
following_ minimum setbacks shall be met:

Setback from mean_high water: 20 feet
Setback from property line adjacent to
Duck Key Drive: 50 feet.

h. All new guest units constructed shall adhere to one of
the architectural styles and one of the representative
floor plans depicted in Attachment G2 to the "Hawk's
Cay Expansion Project Community Impact Statement

update May 20, 1996."
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. Prior to the issuance of a building permit. the

Applicant shall obtain a variance to the minimum side
yaid requirements.

Prior to the issuance of any building permit for hotel
units within a development corridor. the Applicant
shall submit, and the Planning Director shall approve,
a site plan for that portion of the development corridor
for which building permits are being requested
indicating the location of the buildings. the parking
and the landscaping. Parking shall be at the
minimum ratio of 1.29 spaces per unit. Landscaping
on the Master Plan (Exhibit 1) shall be in compliance
with Section 19-127(b)(1). (b)(2) and (b)(3) of the pre-
1986 Monroe County Code, as determined by the
Planning Director.

Landscaping for parking areas on the Master
Development Plan shall be in compliance with
Section 19-127(b)(1), (b)(2). and (b)(3) of the pre-
1986 Monroe County Code. as determined by the
Planning Director. This landscaping shall be provided
in_ accordance with the following schedule:

i Prior to the issuance of a certificate of
occupancy for expansion of
development within the “Commercial
Expansion Area.” the Applicant shall
provide landscaping for the common

parking area.

ii. Prior to the issuance of certificate of
Qccupancy for expansion of the
“Conference Center/Baliroom.” the
Applicant shall provided landscaping for
the “Inn Qverflow Parking Area.”

=

Prior to the issuance of a certificate of
occupangy for the 101st unit within the
development corridors, the Applicant
shall provide landscaping for all of the
common parking areas. including the
“Commercial Expansion Area” and the
proposed “Overflow Parking” areas.
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 All the proposed construction and site development

shall comply with the Florida Accessibility Code for
Building Construction or the applicable regulations
which are in effect at the time of the building permit
application. Accessible units in the development
corridors shall be developed at the required rates for

each element of accessibility.

After receipt of final uncontested building permits for the

units authorized under the 1996 amendments {o this DRI

Development Order and after the County’s extension of the

Development Order to January 20, 2004, the Applicant shall

comply with the following additional conditions:

a.

The Applicant will provide a long-term lease (20 years
renewable for another 20 vears at a cost of $1.00 per
vear) for a 100’ X 100’ piece of property located at the
comer of Duck Key Drive and Greenbriar Road for the
installation of a Duck Key “welcome booth.” The
Applicant will permit “hookup” of sanitation and
electricity at said welcome booth. The Applicant will
llow a road turn around.

The Applicant will reconfigure the boat launch ramp to
eliminate the use of Duck Key Drive as a direct
launch inaress and egress, as conceptually illustrated
on Exhibit 2 attached hereto.

The Applicant will landscape the east and west sides
of Duck Key Drive. Landscaping will meet or exceed
Monroe County standards in effect at the permit date.

The Applicant will adopt and enforce to the best of its
ability. the jet ski restrictions listed in Exhibit 3

attached hereto.

The Applicant will use its best efforts to obtain
approval to install and_operate a welcome booth on
Duck Key Drive at the main entrance to Hawk's Cay,
as conceptually illustrated on Exhibit 1 hereto, for

viding:

i Bridge safety information for pedestrians and
motorists.




[and]

- i, Traffic information and guidance for visitors

and guests to the DRI and neighboring Duck

Key residences.

i, Station for DRI security personnel.

A _pass-through lane for public access will be
provided. DKPOA has agreed with the Applicant that
it will assist Hawk’s Cay Resort in this effort if it is
determined by DKPOA and the Duck Key Security
District Advisory Board that this approach will
significantly improve public safety and the security of

Any financial support from the residential islands for
the operation of the welcome booth must be

approved by the Duck Key Security Advisory Board
under the guidelines established by Monroe County.

There will be no boat dockage allowed at units on the
south side of Greenbriar Road or the west side of
Duck Key Drive.

Assuming approval of the 1996 DRI Development
Qrder amendments and extension of the DRI
Development Order to January 20, 2004. the
deteriorating seawall bordering the Lake Lucille and
canal area will be repaired within two vears of the
commencement of construction of new guest units

j n he seawall,

Construction of each building will be completed within

18 months of ground breaking.

DKPOA will be provided copies of all permit
applications made by the Applicant to county, state
nd federal ncies.

The following limitations on the buildinas in the
“‘development corridors” shall be mandatory:

i The maximum number of hotel units per

building shall be seven.




. ii. = Nomore then 90 hotel units shall be developed
in Development Corridor #2 shown on Exhibit

1

Hotel buildings in Development Corridor #2
shall utilize no more than two-thirds of the
linear shoreline frontage.

=

Use of Duck Key Drive Right-of-Way. The Applicant, atits
sole expense, shall be responsible for obtaining County and
any other necessary permits and approvals to use the
existing unpaved right-of-way for Duck Key Drive for
landscaping. street lighting, underground utility locations or
relocation, Hawk's Cay-related signage. and other simjilar

uses.

Welcome Booth/Security Station. The Applicant, at its sole
expense, shall be responsible for obtaining County and any
other necessary permits and approvals to use the existing
unpaved right-of-way for Duck Key Drive for a welcome and
information booth/security station for the Hawk's Cay project
as conceptually depicted on Exhibit 1. Provided. however,
that the Applicant shall not erect any gating or other security
device across Duck Key Drive or require vehicular or
pedestrian traffic to stop at such booth/station. In addition,
the Applicant, at all times, shall ensure that there is a
through traffic lane available on Duck Key Drive.

Sewage Treatment Facility. At the County's option, the
Applicant shall enter into an Agreement concerning the final
disposition of land, wastewater treatment and reuse
facilities. and other appurtenances on Utility Island within
one vear of the adoption of the Monroe County Sanitary
Wastewater Management Plan by the Board of County
Commissioners. The Agreement shall detail the terms and
conditions of the transfer of ownership by the Applicant to
the County, at no capital cost to the County. of all land,
wastewater treatment and reuse facilities, and other
appurtenances on Utility Island for the siting and
construction of a subregional wastewater management
facility by the County. The Applicant shall have the right to
use all reuse water available from the new subregional
facility. Applicant shall be permitted to retain a solid waste
in r

10



Section 3. The Major Development modifications, including the
revised final site. development plan, as submitted by the Applicant are also
approved.

Section 4. Those provisions of the DRI Development Order,
Resolution No. 365-1986, and the Major Development approval which are
not further amended by this Resolution shall remain in full force and

effect.

Section 5. A certified copy of this Resolution, with all exhibits,
shall be furnished by the County by certified mail, return receipt
requested, to the Applicant, the Florida Department of Community Affairs
and the South Florida Regional Planning Council within 10 days of its
adoption by the Board.

Section 6. The Applicant shall record a notice of this Resolution
pursuant to Section 380.06(15), F.S. (1995).

Section 7. This Resolution shall take effect upon its adoption.
PASSED AND ADOPTED by the Board of County Commissioners

of Monroe County, Florida, at a regular meeting of the Board held on this 18th
day of _September | A.D., 1996.

Mayor Freeman Yes
Mayor Pro Tem London Absent
Commissioner Harvey Absent
Commissioner Douglas Yes
Commissioner Reich Yes

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

o, SheileyFrcernan

MAYOR/GHAIRMAN

(SEAL)
ATTEST; DANNY L. KOLHAGE, CLERK

By:
DEP CLERK

11
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1. Any new development will stipulate to riles and regu
nating nccess rontes similar to what is presently bein

Personal Watercraft Rules

Jutions on personal watercrall usc, desig-
g done by Club Nautico of Tlawk’s Cny.

Rules and regulations will be issued to guests and owners of any new units.

ai.

b,

[+

d.

c.

'a fTarbor Island, conals and waters ncar residential areas, including nearshore

Area by Tom
to Ho off limits to personal watercrafl, 1dle

aren of tho western shoreline of ITnwk's Cny,
speed (no to exceed 5 miles per hour) to be maintalned if using gas dock nt Duck Key

Marina.

Reckless behavior and fallure to adhere to rules will result n the loss of the right to use
parking and ramp fucilities of Hawk’s Cuy for personal watercrafl.

Operator will pravide evidence of insnrance to Management or ITotel Office at the time of
Jssuance of a ramp permit,

Persongl watereenfl will be used during specified daylight hours (8 am to 6 pm) and in specl-
fiec! areas (north af US 1 or within present Club Nautico’s navigation limits),

e operator of a personal watererall will be at least 18 years of ape.
The operator must be sufliciently skill to safety operate the watercrafl,
The operator will at no time be under the influence ofalcohol or drugs.

Idie speed will be observed upon leaving and entering the boat ramp area mud in no wake

zane arens siuch as fucl docks,

Operators and passengers whil wenr personal flontation devices while operating their per-

sonal waterceall,
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